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5 STATE PUBLIC DEFENDER PD 2.03

Chapter PD 2
ASSIGNMENT PROCEDURE

PD2.01 Definitions. PD2.07 Public representation after case commenced by retained counsel.
PD 2.02 Emegency assignment procedure. PD 2.08 Court’s right to review indigency determination.
PD 2.03 Regular assignment procedure. PD 2.09 Special types of representation.
PD 2.04 Persors right to refuse specific attorney PD 2.10 Written notice of assignment.
PD 2.05 Conflict cases. PD 2.1 Appellate representation.
PD 2.06 Countiesin which private counsel may be assigned trial divisiorPD 2.12 Investigative and expert services for private attorneys.
cases. PD 2.13 Staf attorney representation of non—indigent clients.

Note: Chapter SPD 2 was renumbextapter PD 2 under s. 13.93 (2m) (b) 1., (4) The county designee shalipon finding a person eligible,
Stats. Register July 1995, No. 475 immediately contact the state public defender for purposes of
assignmenbof counsel.

(5) Thestate public defender or county designee shall advise
persons chged with a crime, detained fpurposes of juvenile

PD 2.01 Definitions. In this chapter:
(1) “Emergencyassignment” means assignment of cou_nsgh
outsideof normal business hours or whewgular assignment will or involuntary civil commitment proceedings, or otherwise facing

not pro:nde both eféptwe an‘fj early repres.enta_tlon. . a legal proceeding which is within the scope of representatien pro
(2) “Regularassignment” means any situatiorwhich cour  yjided by the state public defendeprior to their initial court
selis required other than under sb). appearancehat they have a right tme represented by an attorney
(4) “Board” means the state public defender board. in the proceeding if found eligible. The state public defewder
(5) “County designee’means the person, departmenticef ~countydesignee shall advise all persons of the applicable repay
officer, board or agency selected by the county board and, whgtentobligation specified in 2D 6.016.050r6.055and, if apph
appropriate, approved by the state public defenderdo indi  cable,the optional prepayment amount specified iR[B.6.02
gencydeterminations pursuant to%7.07 (1) Stats. The state public defender or courdgsignee shall also advise all
History: Cr. Register August, 1978, No. 272f. 9-1-78; cr (5), Register, Persongprior to their initial appearance thitey have a right to
August, 1981, No. 3089-1-81; rand recr(1) and r(3), RegisterNovember1984, g determination of their eligibility for those legal services. The
No. 347, efl. 12-1-84. county designee shall forward to tlstate public defender on a
PD 2.02 Emergency assignment procedure. @ In monthly basis the names, addresses, and case numbers of these

anyemegency situation the state public defender or county desfrSOnsand the dates on which the contacts were made.

neeshall evaiuate the person for indigency as soon as possible. (6) If the person is eligible for publicly compensated counsel,
(2) In any emegency situation, the representative of shate & representative of the state public defender shall appoint counsel

public defender shall assign the a{ttorney meatlily available to pursuanto s.977.08 Stats. If no certified counsel is available in

handlethe emegency situation, whethehat attorney is a sfaf a county governed by §77.08 (5) (3)Stats., appointment shall
public defender or private attofney be to certified private counsel in another county

(3) Unlessthe interests of justice requintherwise, the person .. (7). If the case is to be assigned to & stiabrney a representa
shallbe provided regular counsel undePB. 2.03and theattor  UV€ Of the state public defender shall notify the supervising-attor
neywho provides emgency representation need not contione neyin the appropriate 6€e of the state public defender who shall
the case and need not be permanently assigned. designatea certain attorney to represent that person.

; ; (8) If the case is assigned to local private counsel, a represen

(4) Ifit subsequently appears that the person provudeden%% 20f the state publidefender shall immediately contact the

gencyrepresentation was not entitled to publicly compensat h the top of th iate eertif
counselthat person shall be required to compensate the state rneywhosename appears on the top ot the appropriate eertin

lic defender for those services at the hourly rate in existence atc(ﬁ lonlist and assign that attorney to represent that perstimatlf
time of appointment of counsel and, in no case in excetiseof & orneycannotaccept the assignment, the next attorney on the list

; : ; allbe contactednd the first attorneg’name shall be placed on
\r?a?a(gméjfr?hc::é (ljeeéglrrgler;sggg the state public defender to be tﬁ?e bottom of the list as required by%¥7.08 (3) (c)Stats. If the

History: Cr. Register August, 1978, No. 272f. 9-1-78; renum (1) to (3) to be attorneyaccepts the assignmetiat attorneys name shall be
(2) to (4) and am. (2), c(1), Register August, 1981, No. 30&f. 9-1-81; am. (2) placedon the bottom of the list. The director of the assigned-coun
ang(4), F;ggééteg N0v§m7ber3198§1, No. 331,7|eff-135;1,:l84;4 cgrectlon in (3) made sel division mayauthorize a specific representative of the state
unders. 13.93 (2m) (b) 7., StatRegistey July 1995, No. public defender to make group assignmeafscases. Group

PD 2.03 Regular assignment procedure. (1) The assignmentsnay be made by number of casesy designating

statepublic defender or county designee shall contact any pergfhttorney totakeh all ca_sesha?lﬂgn_ed durlrLg a given time period.
who claims or appears to be indigent, has requested counsel) 3¢ directors authorizatiorshall designate the maximum number
hasbeen referred by the court to the state public defender te deflic2Ses ira group or the maximum time period the representative

: Ay : may assign. Each attorney dime list of the state public defender
g:ﬁg;ﬁ%ﬁf?&g n'scjg'b”'ty for appointment of an attorney by theg, Jy i fered an equal opportunity at group assignmenasés.

. . Il oth ts, i ts shall b de in the
(2) The state public defender and county designee shall n@f&sgecﬁirézsf%?cﬁdigirglljjglZssssl%r;]rpneenmss.s afl be made in man
available24 hours per day including weekends and legal holidays. (9) If the case is assigned to local private counsel on a special

_(3) The statepublic defender or county designee shall havgejist under sPD 1.04 (6)the assignment shall serve in ligiu
immediateaccess in person by phone to any individual held in {4t attorneys next appointment from the regular list.
custp_dy,lncludlng but not "m't_‘?‘?' to city arounty jails, detention History: Cr. Register August, 1978, No. 272f. 9-1-78; am. (1), renum. (2) to
facilities, or mental health facilities, upon request by the state pub) to be’(5) to (7), c(2) to (4),Register August, 1981, No. 30&f. 9-1-81; rand

lic defender or county designee, to advise the person of the riglggi(sgra,\‘ng\-/gzb gq%r&(?ﬁ'\‘) Oto S(Z;ég ble2 Ei)_té>4(_88) mag;! am. ((85)) ?% fg&zb_em%q ;?%
to a free determination of the perss)ahglblllty for appointment (8),Regiéte,rApriI, 1990, No. 412é1f. 5—1—90; correction in.(9) made under s. 13.93

of an attorney by the state public defender (2m) (b) 7., Stats.Register July 1995, No. 475am. (4), (5) and (FJjegister,
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PD 2.03 WISCONSINADMINISTRATIVE CODE 6
November1996, No. 491ef. 12-1-96;CR 09-068 am. (1), (3) and (5)Register  (intro), (a) and (b) 3., c(3), Register April, 1990, No. 412eff. 5-1-90; correction
May 2010 No. 653eff. 6-1-10. in (3) made under s. 13.93 (2m) (b) 7., St&sgister July, 1995, No. 475

PD 2.04 Person’s right to refuse specific attorney . PD 2.08 Court’s right to review indigency deter -
(1) A person may request théie attorney assigned to represenmination. (1) Any person determined by the state public
him or her be dischged and that another attorney dmsigned, defendemot tobe eligible for publicly compensated counsel may
andthe state public defender shall honor such reqpestjded: requesthat the court having jurisdiction over the case review the

(a) Itisthe only such request made by the person in that cag@tepublic defendes indigency determination.

and (2) After affording the defendant aral staf attorney of the
(b) Such change in counsel will not delay the disposition of tiféatepublic defender the opportunity to be heard, such court may
caseor otherwise be contrary to the interests of justice. orderthe state public defender to provide representation, and the

(2) In the event the courr public defender authorizes anStateF)LIinC defender shall assigp counsel. _—
attorneyto withdraw as counsel, the state public defender shap (3) Court-orderedepresentation shall not preclude a finding
assignthe attorney who next appears on thedbihe appropriate O! Partial indigency and the requiremeimat the person make par

certificationlist and place the original attornsyiame on the top t'adigg%’/m%r:tgggitgg it%tuestplljggc ﬂgf‘g?gﬁergf‘ls_%?;’r'geg)g?g%g

of that list. In the event the attorney dls@ﬂi is a stdfpublic November;1984, No. 347ef. 12-1-84; correction in (Inade under s. 13.93 (2m)

defendera private attorney may be appointed. (b) 7., Stats.Register July 1995, No. 475correction in (3) made under s. 13.93 (2m)
History: Cr. Register August, 1978, No. 272f. 9-1-78; am. (2)Register, (b) 7., Stats., Octobet998, No. 514.

November, 1984, No. 347eff. 12-1-84. . .
] ) PD 2.09 Special types of representation. In thefol-
PD 2.05 Conflict cases. The state public defender maylowing types of cases private local counsel may be assigned from
not represent more than one person at trialgdhin thesame theindicated certification lists:
caseor any client whose interests conflict with any other client. (1) Probation,par0|e’ or juven”e aftercare revocatioases
History: Cr. RegisterAugust, 1978, No. 272f. 9-1-78; amRegistes N i d i ; iqi
ber"fg%% Ne 31‘1*%%_9{2319&‘834_ 0. 2% amregisterNovem — __ from the certified list relating to the originafefise. 3
o _ ) (2) Extraditioncases — from felony or misdemeanor certifi
PD 2.06 Counties in which private  counsel may be cation list.
assigned trial division cases. (1) Attorneys maybe (3) Habeasorpus cases (prior to conviction) — from certified
assignedrial division cases only in those counties in which theyst relating to the original éénse.
resideor maintain their principal &€e, except that in counties in (4) Habeascorpus cases, after convictien from appellate
which there are less than 10 attorneys on any certificdon .o ificationlists or from certification lists relating to the original
thoseattorneys residing or maintaining theirincipal ofice in  Jgoc0
oneor more adjacent counties may alsabsigned trial division (5) Post-conviction motiosases — from appellate certifica

casesin that county tion listsor from certification lists relating to the originafefise.

(2) If necessary for &fctive client representation, the state ) . i
; ; 1 A Paternityand contempt cases — from appellate certifica
public defender may assign an attorney to handle a trial dIVISIggn lists or misdemeanor or felony certification lists.

caseeven if theattorney does not meet the residency requir

ments. (7) Extraordinaryremedy cases — from felonpisdemeanor
History: Cr. Register August, 1978, No. 272f. 9-1-78; amRegisterNovem O appellate certification lists, depending on nature of case.
ber, 1984, No. 34/ef. 12-1-84; renumPD2.06 to be PD 2.06 (1) and am..(@). (8) Civil or criminal mental reexamination cases — from cer
RegisterJuly 1997, No. 499ef. §-1-97. tification lists relating to the original proceeding.
PD 2.07 Public representation after case com - History: Cr.RegisterAugust, 1978, No. 272f. 9-1-78; am(2), (4) to (8)Reg-

. L. ister, November 1984, No. 347eff. 12-1-84.
menced by retained counsel. (1) Ifitis necessary for a per d

sonto obtain publicly compensated counsel after having retainedPD 2.10 Written notice of assignment. (1) As soon as
counselbecause of the lack of disfent funds, the attornewho aregularassignment of counsel is made, the representative of the
was originally retained may be assigned and publicly compestatepublic defender shall provide the clerk of court having{uris

satedif either: diction over that case, in writing, the name, address, and telephone
(a) The court finds that the interests or administration of justigéimberof the attorney providing representation.
will be severely damaged by a change in counsel; and (2) In cases assigned to local private counselrepessenta

1. It appears that the attornbgd a reasonable expectation ofive pf th(=T state public.defender sha_ll send that attorney written
receivinghis or her entire fee when he or she was retained; confirmationof the assignment showing:

2. The necessity for publiclgompensating this retained (&) The efiective date of the assignment;
counselhas occurred no more than once in the preceding 12(b) The type of case, including the court and case nuither

months;and known);
3. The client and attorney consent; or (c) The clients full name, address, phone numlagrd present
(b) The retained attorney is certified to provide stegiresen location; _ _ _ o

tation; and (d) Information regarding compensatias provided in ci?D

1. It appears that the attornksid a reasonable expectation of’f-H_ . Cr Register August. 1978, No. 2726f. 9-1-78 fionin 2) @)
S H H H . Istory: I. Register August, , NO. elr. 9—1—/o; correction in
receivinghis or her entire fee when he or she was retained; = -3 <" 57 (2m) (b) 7., StaRegistes July 1995, No. 475

2. The necessity for publiclgompensating this retained

counselhas occurred no more than once in the preceding 12PD 2.11 Appellate representation. (1) Appellate rep
months:and resentationshall be considered a separate caseraadsigned

3. The state public defendetient and attorney consent. unders.PD 2.03

(2) Underno circumstances shall the state public defend%(z) The state public defender shall assign to independent pri

h : ; tecounsel any case in which a $wtorney ofthe state public
compensateounselfor services rendered prior to thdeetive e - b . >
dateof assignment by the state public defender defender’soffice provided trialrepresentation and it isgarable

. thatthe client was not &drded efective representation.
(3) The method provided under BD 4.025shall be usetb History: Cr.RegisterAugust, 1978, No. 272f. 9-1-78; correction in (1) made

calculatethe compensation by the state public defender of the prinders. 13.93 (2m) (b) 7., StatRegister July, 1995, No. 475

vateattorney appointed under si). S . .
History: Cr. Register August, 1978, No. 272f. 9-1-78; am. (1) (b) 2., (2) and PD 2.12 Investigative and eXPert services for pri c
(4), renum. (3) to be (2Register November1984, No. 347ef. 12-1-84; am. (1) Vvate attorneys. (1) The state public defender may make avail
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7 STATE PUBLIC DEFENDER PD 2.13

ableto privateattorneys assigned under these provisions the ser PD 2.13 Staff attorney representation of non-
vices of stafinvestigators. In the event a dtafvestigator is not indigent clients. If a court appoints a state public defenstef
availableor is providing services in a conflicting case, i@te attorney to represent a non-indigent client, the stptelic
public defender may authorize the private attorteesetain inves  defendershall receive reimbursement from the cotfotythe cost
tigatory services that may reasonably be required, and the invegtithe state public defender dtaftorneys representation as fol
gatorshall be compensated by the state public defender lows:

~ (2) If a private attorney assigned under these provisiods 1) For legal services rendered, at a rate which is in aecord
it necessary to retain expert assistance, the attorney shall apply{gawith chapter 81, lconsin Supreme Court Rules.
the state public defender for permission to retain that expert-assist | . .

2) For expenses incurred incident to representation such as,

ance.The state public defender may approve the request. In E)h limited ; L wi di
eventof approval, the state public defender shall provier ut not limited to, costs for travel, witnesses, discovery or experts,

bursemenfor the assistance. at a rate at which a private attorney would be reimbursed by the
History: Cr. Register August, 1978, No. 272f. 9-1-78; amRegisterNovem ~ COUNty.
ber,1984, No. 347ef. 12-1-84; emay. cr (3) and (4), df 2-26-92. History: Cr. Registey November1991, No. 43lef. 12-1-91.
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